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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 35-40 and 46-47 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 35-39 and 46 each recite the term "preferably," followed by additional structural 
limitations. This renders the claims indefinite because the it is unclear whether the additional 
limitations are part of the claim scope. Claim 40 depends from claim 36, and is therefore also 
indefinite. 

Claim 47 recites: "A glue gun characterized in that the glue gun comprises the heating 
device claimed in claim 28." Because claim 47 does not recite any structure which defines a 
glue gun, it is unclear what limitations are claimed beyond those recited in claim 28. A preamble 
is generally not accorded any patentable weight where it merely recites the purpose of a process 
or the intended use of a structure, and where the body of the claim does not depend on the 
preamble for completeness but, instead, the process steps or structural limitations are able to 
stand alone. See In re Hirao, 535 F.2d 67 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152 
(CCPA1951). 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 28-41, 43-45 and 47 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sim (US 5,154,322). 

With respect to claim 28, Sim discloses a heating device comprising a main housing 
defining a combustion chamber 66 within which fuel gas is converted to heat for heating the 
main housing, an exhaust gas port (defined by elements 68, 69) from the combustion chamber 
for exhausting burnt gases therefrom, a working body member (70, 71, 77) of heat conductive 
material in heat conducting engagement with the main housing for receiving heat therefrom (col. 
9, In. 3-4; "The hot exhaust gases from combustion heat the thin wall 70"), and a passageway 
extending from the exhaust gas port to an exhaust gas outlet 73 past the working body member 
for accommodating exhaust gases from the exhaust gas port to the exhaust gas outlet for 
transferring heat from the exhaust gases to the working body member, characterized in that a 
heat exchange means comprising a plurality of spaced apart heat exchange fins extend from the 
working body member into the passageway for transferring heat from the exhaust gases to the 
working body member (elements 68 and 69 are considered fins spaced apart and extending from 
the working body toward the combustion chamber, in that they are located in the proximity of 
the working body and sequentially move farther toward the combustion chamber) for reducing 
the temperature at which the exhaust gases exit from the heating device through the exhaust gas 
outlet (col. 9, In. 6-8; "The walls 68 and bafle 69 reduce the temperature of the exhaust gases 
leaving the monoblock casting"), and the heat exchange fins define a circuitous exhaust gas 
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passageway through which the exhaust gases pass between the exhaust gas port and the exhaust 
gas outlet. 

With respect to claim 29, Sim further discloses the claimed subject matter characterized 
in that the heat exchange fins extend from the working body member in a staggered formation 
for forming the circuitous exhaust gas passageway, (see fig. 9, fins 68 and 69 are considered to 
be staggered in that they are spaced sequentially outwardly). 

With respect to claim 30, Sim further discloses the claimed subject matter characterized 
in that the heat exchange fins are parallel or inclined to each other, (fig. 9 shows fins 68 and 69 
parallel), 

With respect to claim 31, Sim further discloses the claimed subject matter characterized 
in that a cover 67 (see fig. 10) is provided around the working body member adjacent the heat 
exchange fins for defining with the working body member and the heat exchange fins, the 
exhaust gas passageway. 

With respect to claim 32, Sim further discloses the claimed subject matter characterized 
in that the heat exchange fins extend on respective opposite sides of the working body member 
for defining a pair of passageways (33) extending on both sides of the working body member. 
(Fig. 9, fins 68 and 69 extend from the approximate left side to the approximate right side of the 
working body member, and are therefore considered to extend on opposite sides; they define a 
pair of passageways likewise extending from left to right.) 

With respect to claim 33, Sim further discloses the claimed subject matter characterized 
in that the respective passageways merge adjacent the exhaust gas port and adjacent the exhaust 
gas outlet. (The pair of passageways defined by fin 69 merge adjacent to outlet 73.) 
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With respect to claim 34, Sim further discloses the claimed subject matter characterized 
in that the main housing is an elongated main housing defining an elongated combustion 
chamber extending from an upstream end to a downstream end, the exhaust gas port being 
located adjacent the downstream end, the heat exchange fins being located on the working body 
member adjacent the downstream end of the main housing. (Fig. 9, the right side is considered 
the upstream end and the left is considered the downstream end.) 

With respect to claim 35, Sim further discloses the claimed subject matter characterized 
in that the working body member extends longitudinally along the main housing from the 
upstream end to the downstream end thereof, (see fig. 9) 

With respect to claim 36, Sim further discloses the claimed subject matter characterized 
in that the working body member defines a heating chamber 71 for receiving and melting hot 
melt glue therein (col. 9, In. 3-6; "glue feed passageway 71"), and a dispensing nozzle 77 extends 
from the working body member communicating with the heating chamber for receiving and 
dispensing melted glue therefrom. 

With respect to claim 37, Sim further discloses the claimed subject matter characterized 
in that the heat exchange fins are located adjacent the dispensing nozzle, (see fig. 9) 

With respect to claim 38, Sim further discloses the claimed subject matter characterized 
in that the dispensing nozzle extends axially from the working body member relative to the 
heating chamber, (see fig. 9) 

With respect to claim 39, Sim further discloses the claimed subject matter characterized 
in that a glue receiving inlet is provided at the upstream end of the heating chamber for receiving 
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glue into the heating chamber in an elongated stick form. (fig. 9 shows an inlet proximate to 
element 72, on the upstream end of the heating chamber). 

With respect to claim 40, Sim further discloses the claimed subject matter characterized 
in that the working body member is located relative to the main housing so that the heating 
chamber and the combustion chamber extend parallel to each other, (see fig. 9) 

With respect to claim 41, Sim further discloses the claimed subject matter characterized 
in that a fuel gas inlet 65 is located at the upstream end of the combustion chamber for receiving 
fuel gas for converting to heat in the combustion chamber. 

With respect to claim 43, Sim further discloses the claimed subject matter characterized 
in that the heat exchange fins are adapted for reducing the temperature of the exhaust gases 
exiting the exhaust gas outlet to a temperature approximately similar to the temperature of the 
working body member, (col. 9, In. 3-8; "The hot exhaust gases from combustion heat the thin 
wall 70 of a glue feed passageway. . .The walls 68 and bafle 69 reduce the temperature of the 
exhaust gases leaving the monoblock casting;" Sim discloses the exhaust gases in a heat 
exchange relationship with the working body member; it is considered inherent that the two 
temperatures are similar.) 

With respect to claim 44, Sim further discloses the claimed subject matter characterized 
in that the heat exchange fins are adapted for reducing the temperature of the exhaust gases 
exiting the exhaust gas outlet to a temperature approaching the temperature of the working body 
member, (col. 9, In. 3-8; "The hot exhaust gases from combustion heat the thin wall 70 of a glue 
feed passageway. . .The walls 68 and bafle 69 reduce the temperature of the exhaust gases leaving 
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the monoblock casting;" Sim discloses the exhaust gases in a heat exchange relationship with the 
working body member; it is considered inherent that the two temperatures approach each other.) 

With respect to claim 45, Sim further discloses the claimed subject matter characterized 
in that the heat exchange fins are adapted for reducing the temperature of the exhaust gases 
exiting the exhaust gas outlet to a temperature just slightly above the temperature of the working 
body member adjacent the heat exchange fins. (col. 9, In. 3-8; "The hot exhaust gases from 
combustion heat the thin wall 70 of a glue feed passageway. . .The walls 68 and bafle 69 reduce 
the temperature of the exhaust gases leaving the monoblock casting;" Sim discloses the exhaust 
gases in a heat exchange relationship with the working body member; it is considered inherent 
that the exhaust temperature will be slightly above the temperature of the working body, given 
that no system can achieve absolute thermal efficiency.) 

With respect to claim 47, Sim further discloses a glue gun characterized in that the glue 
gun (1) comprises the heating device (3) claimed in claim 28. (Abstract.) 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. Claim 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sim (US 
5,154,322). 

With respect to claim 46, Sim further discloses the claimed subject matter characterized 
in that the heat exchange fins are adapted for reducing the temperature of the exhaust gases 
exiting the exhaust gas outlet, (col. 9, In. 3-8; "The hot exhaust gases from combustion heat the 
thin wall 70 of a glue feed passageway. . .The walls 68 and bafle 69 reduce the temperature of the 
exhaust gases leaving the monoblock casting.") Sim also discloses the desirability of exchanging 
the heat between the exhaust and the working body so that the temperature of the exhaust is 
reduced, (col. 4, In. 53-58; "Thus, the baffles and other portions of the combustion chamber, and 
preferably also a wall of the passage defining means, act as a heat absorbers to absorb the heat of 
the flame and the exhaust gases and transfer it to the remainder of the passage defining means 
and any material therein.") Sim does not disclose reducing the temperature of the exhaust 
exiting the exhaust gas outlet to a temperature not greater than 50°C above the temperature of the 
working body member adjacent the heat exchange fins. The difference in temperature between 
the working body and the exiting exhaust will be primarily a function of the material used to 
form the working body and the length of the exhaust passageway; given a long enough exhaust 
passageway, the exhaust temperature may be as low as the room temperature. It is considered 
within the purview of one skilled in the art at the time the invention was made to design a glue 
gun capable of performing the functional limitation claimed by simply varying the length of the 



Application/Control Number: 1 0/048,01 9 Page 9 

Art Unit: 4175 

exhaust passageway; . It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to provide the glue gun of Sim with sufficient structure such that the 
exiting exhaust is within 50°C of the working body because a person of ordinary skill has good 
reason to pursue the known options within his or her technical grasp with a reasonable 
expectation of success. ("When there is a design need or market pressure to solve a problem and 
there are a finite number of identified, predictable solutions, a person of ordinary skill has good 
reason to pursue the known options within his or her technical grasp. If this leads to the 
anticipated success, it is likely the product not of innovation but of ordinary skill and common 
sense." KSR International Co. v. Teleflex Inc., 550 U.S. (2007)). 
8. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sim (US 
5,154,322) in view of Oglesby et al. (5,799,648). 

With respect to claim 42, Sim further discloses the claimed subject matter except a gas 
catalytic combustion element is located in the combustion chamber for converting fuel gas to 
heat. Oglesby et al. disclose a heating device usable as a glue gun comprising a catalytic 
combustion element 12 located in the combustion chamber. (Abstract; "A gas catalytic 
combustion element (12) is located in the combustion chamber (10);" col. 1, In. 6-8; "The 
present invention relates to a gas powered heating device, for example, a soldering iron, a glue 
gun. . .") It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide the glue gun of Sim with the combustion the device of Oglesby et al. 
because all of the claimed elements were known in the prior art and one skilled in the art could 
have combined prior art elements according to known methods with no change in their respective 
functions, and the combination would have yielded predictable results to one of ordinary skill in 



Application/Control Number: 10/048,019 



Page 10 



Art Unit: 4175 

the art at the time of the invention. ("The combination of familiar elements according to known 
methods is likely to be obvious when it does no more than yield predictable results." KSR 
International Co. v. Teleflex Inc., 550 U.S. (2007)). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew St.Clair whose telephone number is 571-272-3700. The 
examiner can normally be reached on Monday through Thursday, 8-5 Eastern Standard Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrence Till can be reached on 571-272-1280. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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